
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 2 4 6 7  o f  G i u l i o  G a l l o ,  p u r s u a n t  t o  Pa rag raph  
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  ( S e c t i o n  3102) t o  a l l o w  an  au tomobi l e  r e p a i r  
g a r a g e  i n  t h e  3-2 D i s t r i c t  i n  t h e  g a r a g e  a t  t h e  rear o f  
4 0 0 1  Van N e s s  S t r e e t ,  N .  W., (Square  1787,  L o t  8 1 2 ) .  

HEARING DATE: November 1 6 ,  1 9 7 7  
DECISION DATZ: November 1 6  I 1 9 7 7  (Bench D e c i s i o n )  

FINDINGS O F  FACT: 

1. The C h a i r  r u l e d  t h a t  t h e  r e q u i r e m e n t s  o f  Rule  3.3 
had been m e t  as t o  t h e  p o s t i n g  o f  t h e  p r o p e r t y .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  4 0 0 1  VanNess 
S t r ee t ,  N .  W .  and i s  i n  an R-2 D i s t r i c t .  

3. The s u b j e c t  p r o p e r t y  i s  improved w i t h  a one f a m i l y  
d e t a c h e d  house and rear g a r a g e .  

4 .  The a p p l i c a n t  h i s  w i f e ,  two g r a n d c h i l d r e n  and  t h r e e  
roomers occupy t h e  house .  

5 .  The a p p l i c a n t  had been o p e r a t i n g  an au tomobi l e  
r e p a i r  g a r a g e  i n  a commercial  zone u n t i l  1 9 6 6  when h i s  shop  
w a s  t o r n  down t o  make way f o r  a new development .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a t  t h e  t i m e  o f  b e i n g  
d i s p l a c e d ,  h e  looked  f o r  a s u i t a b l e  b u s i n e s s  p l a c e  f o r  one 
y e a r  b u t  c o u l d  n o t  f i n d  one t h a t  h e  c o u l d  a f f o r d .  H e  i s  
now on a f i x e d  income. 

7 .  S i n c e  1 9 6 6  a p p l i c a n t  h a s  n a i n t a i n e d  an  au tomobi l e  
r e p a i r  g a r a g e  i n  t h e  g a r a g e  o f  his p r e s e n t  r e s i d e n c e .  H e  
t e s t i f i e d  t h a t  h e  c u r r e n t l y  services a p p r o x i n a t e l y  1 0 0  
c u s  torners . 

8. There w a s  t e s t i m o n y  t h a t  he  does  no  b0d.v r e p a i r  work. 
On h i s  p r o p e r t y  are a n  h y d r a u l i c  l ift,  t a n k s ,  a l a r g e  t r i g o d  
( c r a n e ) ,  a c h a i n  n o i s t  on a t ree ,  and a p i t  f o r  working 
under  cars.  

9 .  A p p l i c a n t  h a s  been a d v i s e d  on several  o c c a s i o n s  s i n c e  
1 9 6 6  by t h e  D i s t r i c t  a u t h o r i t i e s  t h a t  he  i s  c o n d u c t i n g  a b u s i n e s s  
w i t h o u t  a l i c e n s e .  
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1 0 .  The s u b j e c t  p r o p e r t y  i s  n o t  e x c e p t i o n a l ,  e x t r a o r d i n a r y  
o r  un ique  i n  any manner, and i s  s i m i l a r  t o  t h e  ne ighbor ing  
homes i n  t h e  area. 

11. Advisory  Neighborhood Commission 3E, by r e p o r t  d a t e d  
September 1 6 ,  1 9 7 7 ,  recommended t h a t  t h e  a p p l i c a t i o n  be d e n i e d  
on t h e  grounds t h a t  t h e  neighborhood i s  a r e s i d e n t i a l l y  zoned 
neighborhood whose c h a r a c t e r  would b e  d r a s t i c a l l y  a l t e r e d  by 
t h e  p r e s e n c e  o f  such  a b u s i n e s s  i n  t h e  ne ighborhood,  t h a t  t h e  
ne ighbors  o f  t h e  a p p l i c a n t  w e r e  unanimous i n  t h e i r  o p p o s i t i o n  
t o  t h e  a p p l i c a t i o n ,  t h a t  t h e  a u t o  r e p a i r  c e n t e r  h a s  been 
o p e r a t i n g  f o r  e i g h t  y e a r s  w i t h o u t  b e n e f i t  o f  a zoning  v a r i a n c e ,  
t h a t  t h e  b u s i n e s s  c o n t a i n s  h y d r a u l i c  l i f t ,  compressor  and 
other heavy a u t o  r e p a i r  mechan ica l  equipment  and t h a t  t h e  ANC 
c o n s i s t a n t l y  s u p p o r t s  t h e  p r e s e r v a t i o n  o f  t h e  un ique  resi- 
d e n t i a l  c h a r a c t e r  of i t s  neighborhood.  

1 2  The a p p l i c a t i o n  w a s  a l s o  opposed by t h e  a b u t t i n g  
p r o p e r t y  owners and o t h e r  home owners i n  t h e  immediate  area 
on t h e  same grounds enumerated by t h e  ANC and ,  i n  a d d i t i o n ,  
t h a t  t h e  a u t o  r e p a i r  g a r a g e  g e n e r a t e d  n o i s e ,  s m e l l s  and l i g h t i n g  
annoyances,  a l l  o f  which a d v e r s e l y  impacted  t h e  s u r r o u n d i n g  
home owners i n  t h e  p e a c e f u l  enjoyment  o f  t h e i r  homes. 

CONCLUSIONS OF LAN: 

The Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  a u s e  
v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  a showing o f  e x c e p t i o n a l  
and undue h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y  t h a t  s t e m s  
from t h e  p r o p e r t y  i t s e l f .  Based on t h e  r e c o r d  t h e  Board 
conc ludes  t h a t  t h e r e  i s  n o t h i n g  unique  a b o u t  t h e  s u b j e c t  
p r o p e r t y  and t h e  h a r d s h i p  h e r e i n  i s  a f i n a n c i a l  h a r d s h i p  
r e l a t e d  t o  t h e  p e r s o n a l  c i r c u m s t a n c e s  o f  t h e  a p p l i c a n t .  Such 
a f i n a n c i a l  h a r d s h i p  i s  no  grounds f o r  g r a n t i n g  t h e  v a r i a n c e  
sough t .  The Board n o t e s  t h a t  t h e  a p p l i c a n t  w i t h  h i s  f a m i l y  i s  
making a r e a s o n a b l e  u s e  o f  t h e  house  as a d w e l l i n g ,  t h e  
pu rpose  f o r  which it w a s  zoned. The Board conc ludes  t h a t  t h e  
use  o f  t h e  g a r a g e  f o r  a n  a u t o  r e p a i r  b u s i n e s s  i s  h a v i n g  an  
a d v e r s e  a f f e c t  upon t h e  ne ighborhood w i t h  s u b s t a n t i a l  d e t r i m e n t  
t o  t h e  p u b l i c  good and t h a t  i t  i s  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  o f  t h e  zone p l a n  as embodied 
i n  t h e  Zoning R e g u l a t i o n s  and Map. Accord ing ly ,  it i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  
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VOTE : 

5-0 ( C h a r l e s  R. X J o r r i s ,  Wi l l i am F. I l c In tosh ,  Ruby 9. l lcZier  
C h l o e t h i e l  Woodard Smith and LeonarZ  L. XcCants) 

BY QgDER OF THE D. C. BOARD O F  Z O N I N G  ADJUST_"~EPJT 

E x e c u t i v e  D i r e c t o r  

BI x 

L * FIXAL DATE OF' ORDER: ixd * 


